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The 2 Biggest Myths in Estate
Planning & Elder Law

Myth #1: You Will Lose Everything

When you break it down by statistics, you
will see a potential problem that a
significant amount of people face. Anyone
who has an aging parent may begin to
worry about the need for long-term care.
This situation presents an immediate
stressor: how are the costs going to be
covered? In a moment of stress and panic,
people may worry that they will lose
everything to afford the care they need. 

Upwards of 70% of people aged 65 or
older are predicted to need long-term care.
That is a broad term that pertains to
facilities that provide medical and non-
medical care for their residents. 

The costs of which are likely to greatly
exceed most people’s ability to pay. At the 



$250 a day
$7500 a month
$90,000 a year
$450,000 over the course of 5 years

moment, a private room in a nursing home
can be about $250 a day. That equates to
more than $7500 a month. Of those
expected to need long-term care, 1 in 5 of
them will be living this way for more than
five years. 

The most daunting aspect of these figures
is how they aren’t optional. For instance,
the decision to enter into long-term care is
based on need. When people sit down to
figure out how they are going to afford this
—without the assistance of an attorney—
they are left with very few options. In terms
of value, their home is the quickest way to
generate that amount of money.

The obvious choice is filing for Medicaid, 



but their assets are too valuable. They
don’t qualify.  

The answer they arrive at (selling their
home) is as devastating as the problem.
They either ask themselves, or eventually
ask an attorney, if they really need to sell all
their assets to be able to afford. 

A good estate planning attorney will
answer this quickly and easily. No, you
don’t need to lose your assets. And yes,
there is a way for you to get the assistance
you need.

Act Quickly, But Do So Cautiously (What
Not To Do)

You can imagine the amount of financial
pressure someone in this situation is under.
They either need money or may have to
separate themselves from their assets to
become eligible for Medicaid. 



Don’t let the need for urgency allow you to
make decisions that will neither benefit you
in the long or short term. 

For example, people may give away their
assets or sell them far below market value.
If your home is titled in your name, can you
transfer it to your children? Have them pay
$1, and now you are no longer tied to the
asset preventing you from receiving
Medicaid? 

Medicaid has a five-year lookback period to
ensure you didn’t do what was just
described. Not only did you just lose the
title to your home, but you are also
ineligible to receive Medicaid because of it.
It’s a lose/lose scenario.

People also don’t think beyond the initial
transaction. If they transfer their home or
bank accounts to a family member, then it’s
safe. That fails to consider that the 



person you transferred the money or home
to can be exposed to risks of their own. If
they become tied up into a divorce, your
previous home may be viewed as marital
property. Or someone they owe money to
may try to seize their assets. 

Myth #2: A Will Is All You Need

Up until now, you have seen the financial
corner that people may imagine themselves
to be in. Even some of the solutions may be
more significant problems in disguise.
However, there are special tools at your
disposal. Some of which may allow you to
keep your assets and still qualify for
Medicaid. This alone is enough to dispel the
myth that a will is going to be sufficient to
stand alone as your only estate planning
tool. 

An irrevocable trust is something that gets
created so that you can put your assets 



into them. Your estate planning attorney
will legally establish one. When done
correctly, your assets are owned by the
trust rather than you. 

To take it one step further, you choose a
trustee to manage trust and distribute the
assets in the trust to your designated
beneficiaries. One of the quickest and most
common questions that come on the foot
of learning about an irrevocable trust is
about homes.

If you transfer your home into the trust,
where are you supposed to live in the
interim? And if the trustee sells the house
after it is in the trust, will I lose Medicaid
because of the proceeds? Both are valid
questions, but they have great answers.
Your attorney can create the trust so that
you can still use the home. Secondly, the
proceeds of the sale—if it is an irrevocable
trust—will not count against you. 



Benefits Of Early Planning 

These are so common they are often
referred to as Medicaid Trusts. By planning
early, you are avoiding what attorneys refer
to as a crisis. A crisis occurs when the need
for long-term planning is imminent, and
you have not prepared.  

The preparation for long-term care begins
long before the need presents itself. An
overlooked aspect of how to properly
prepare your loved one is to have a plan
established. You and your loved ones may
not know when it will happen—but when it
does, it becomes a matter of executing a
plan. 

One of the saddest aspects of a crisis is
how backed into a corner people feel
during an already emotionally difficult time.
Friends and family who are not read into
estate planning may present an 



entirely ineffective solution. But due to
time constraints and stress, poor decisions
may be made. 

It is essential to know that you still have
options even if you find yourself in a crisis.
The first being to contact an attorney
immediately. An experienced estate
planning attorney has seen and worked
with people in these situations. Crisis refers
to the immediacy of your needs. It is not an
indictment on your position, nor does it
mean you are without recourse. 

By planning now, you have the peace of
mind knowing that you have the right plan
for yourself and your family in addition to
having a plan established. 
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